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VHE legal battles tnggered by the provi-
sional market monopoly granted to No-
A “vartis! cancer drug, Glivec, and Eli Lillys
‘entertainment’ pill, Cialis, are set to end in
' *favour of theirlocal rivals. Patent lawyers and
_experts said the new patent law provides for
i protectionf from infringement suits to compa-
nies copying drugs before the new Act came
‘tinto force, which will work in favour of those
who have'challenged the provisional mo-
nopoly granied to Glivec and Cialis.
&1 ‘Atleast six Indian companies are fighting No-
vartis” exclusive marketing right' (EMR) for

functlon treatment. These EMRs were granted
amendment to the Patents Act came into force

generic players against infringement action if

iwere granted to the innovator's brand. Accord-

Glivec, while Eli Lilly is trying to keep nearly 14 ¥
- Hocal firms from selling copies of its erectile dys-:

theyhave been selling the copy before January
(2005 and were still making them when patents

W

‘per the lawthat existed before the third -

ing to Supreme Court advocate V Lakshmi Ku-
maran, although EMRs have not been specifi-

. cally mentioned in the act, it comes in the same

early this year, The amended act will protect .

section as product patents and will get the same
protection. However, the fact that reasonable

royalty for the patent holder may not be rea-

sonable for the generic firm seeking a licence
can lead to another round of litigation.

BITTE RPILI. : NEW PATENT LAW TO HIT NOVARTIS’ GLIVEC & ELI LILLY’S CIALIS

rugs set to lose mkt monopoly

While Eli Lilly is now fighting Indian
copiers like Ajanta Pharma and Ranbaxy in
the Delhi and Calcutta high courts, Novartis
is fighting companies like Natco Pharma, -
Ranbaxy, Cipla, Hetro, Sun and Intas in vari-
ous courts, including the Chennaiand Mum-
bai high courts and the Supreme Court.

The Supreme Court on Monday admitted
Natco’s special leave petition challenging the

- Delhi HC's refusal on jurisdictional grounds to

hear the Hyderabad-based company’s objec-
tions to the Novartis EMR, a Natco spokesperson
told ET. Earlier this month, the Bombay High
Courthad refused to ask Natco to stop selling the -
generic copy of Glivec (imatinib mesylate beta
crystalline form) but asked the company to
record the revenue from the product separately
as Novartis had asked fora damageinits petition. -
Earlier, the Chennai HChad restrained other In-
dian companies from selling the product. .

The court had also asked Novartis to give
the drug freeto patientsyvitira monthly salary
less than Rs 3.26 lakh considering the drug’s
price. Sources said Cipla is now selling the al-
pha crystalline form of the drug and Sun Phar-
ma the gamma crystalline form..




