Patents Act may be
modelled on Trips
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New Delhi, 29 June

he government plans to fix

36 months as the time for
examination of all applications
irrespective of whether they
were filed before or after Jan-
uary 1,2005.

The draft Patent (Second
Amendment) Rules 2005 pro-
poses tobring the Patents Actin

ment. Undertheserules, thetime-

periodforexamination of patent
applicationhasbeenproposedas
36 months for all applications as
againsttheexistingnormswhich
make a distinction between ap-
plications filed before and after
January 1,2005. The time forap-

plicationsfiledbeforethe datewas
12 months as against 36 months
forapplicationsfiled later.
Theruleshavealsoproposed
changes to the opposition pro-
ceedingstothe grantof patent.In
the earlier rules, opposition pro-
ceedingswere mandatoryforthe
applicant, The proceedings, un-
derthe newrules, willtake place
onlyifthe registrarof patentsfinds
acaseforit. The opposition pro-
ceedings, however, continue to
take place after the grant of the
patent, a feature contraryto the
conceptof patenting, experts said.
‘This is aunique feature of our
Patent ActasunlikeIndia, almost
all countries conduct thorough
research priortothe grantofthe

patent’ said a legal expert.




