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Section 157
l Confer power on

Ministry of Commerce and
Industry (C G)

To en _ To enact
Trade Marks (Applications and

Appeals to the Intellectual Property Intellectual Property Appellate

Board (Procedure) Rules, 2003

Appellate Board) Rules, 2003

Rules from Application/appeals to Award

September 11, 2004 ©2004 LEX ORBIS 2



Fr’r rl/ /\/ r’f S (r\ri- lcaTlon and

September 11, 2004 ©2004 LEX ORBIS



INGTIHcaiion =

Rules Maaesoy=

Powerréonierred
irade Mariksj 19958
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Applicaiiion fiorRe ) shall be made in Form 1.

Appeals fromNiie dacmon—a" ge f the Registrar, for goods or
services jallinghinfone class: - In Form

Appeals firem thierdecision or order of the Registrar, for goods or
service Ji llingin 1 more - In Form 3

ion or order of the Registrar, in regard to

Registration c | of Trade Mark Agent from the Register

- In Form 4

m  Application for condoning the delay in filing appeal - Form 5
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y Intie Property Board to r'egula’re its
procedures in exercise of powers conferred upon it by Section 92
of the Trade Marks ct, 1999.These Rules were notified vide
Notification No. 6.S.R. 929(E)

September 11, 2004 ©2004 LEX ORBIS 7



Jlliisdiciion of Lntellectual
PrOpeEriysAppellate Board

IerAppellaie Board n 5 fiwo typesiof Jurisdiction:

o
a) OriginalfJurisdiction : in matters of rectifications of the
re Jbl'/f’ OF trade marks under Sections 47, 57 and 125 of
the aboverAci:

sdiction : in as much as it can hear and
an order or decision of the Registrar
e Act.

The decision of the Board shall be final and binding.
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Accordingrior Section 31 of the Geographical Indications
f Gopds) (- Registiration and! Protection ) Act, 1999, any
personraggrieved by the decision of the Registrar can file an
appeall 1o, LPAES

o)) Acco’r’dmg *'ro sub section 2 of section 117A of the Patents
~ Act, 19707 ant appeal against the order of the Controller
- sho ld be ma fl/ to the IPAB.

September 11, 2004 ©2004 LEX ORBIS 9



WABRCaL r\r)r'c IPAB

Anfapplication under section 4 ld 25 or an appeal against any order
oI IMENEGIsirarican belmade o the Appellate Board by any aggrieved

person: ‘ ‘

Aggrieved Person dnly’ person Who -

a) is in'some wa y or e other substantially interested in having the mark
ref oved from the register

\ e S OR

b) would be substantic )ﬁamaged if the mark remained

Note. The meaning of the word should be liberally construed but at the
same time it should be made sure that there should be a direct link
between the person and the grievance.
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=eoWeEnary o the Procedure

Application or Appeal to be filed in prescribed Forms
i ¥

Presentation of appeal or application Endorsement

Not a Formal Defect

Formal Defect Scrutiny

. 15 days to
- p : rectify

Registrar will register by giving Sr. No. |

& i

Notice to RZS pondent Against other appeals
R and application

Counter Statement by Respondent ]

i Within 2 months

3 sets of Counter Filing of Counter 3 sets of Counter
Statement in Form 1| Statement/ Reply with Registry@M®Statement in Form 2

_mal—

Copy of CS to appellant Within 2 months Within 2 months Copy of CS to appellant

Appellant may Appellant may

file repl Case Proceeds for Hearing file repl
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F0llowing|areshe poiniis which). ho#ld be noted while filing the
aoolicetilog g fr)r)/rJ _—

dyion orfappedl sent by the post shall be deemed to
r/_hy;f)ﬁ ] egis’rry on the day it was

registry. ¥y

be paid through Bank Draft payable
Deputy Registirar, Intellectual Property

alongwﬁr emp1'y flle size envelope bearing full address of
the respondent:

d) if the defect (not formal) is not rectified in 15 days the
application shall deemed to be abandoned.

September 11, 2004 ©2004 LEX ORBIS 13



SlingProtocols fior Application
o) r\p als

L
Allln case ol Applicationifor Rec '_]-f]csr ion or Removal from Register

I- ApplIcars;
= Full IName oigiie r\r)r)@

- Address’ oipldce of business in India or
- AddrgEEifor) service in 1 dia if the above is not there.
- Authorization\in favour of the representative of the applicant

- Offi cual No. of the Trade Mark
- The name and ad&ss of the owner of the Registered TM
- Class in which the TM is registered.

3. The manner in which the registered mark is to be rectified.
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case o Appeall filed against the order of the Registrar:
pp g

Appellani
= Fullfname
Naitionality.
r\rjrlf” 2SS

Adaressioei: Register fifice of the appellant, in case of a Company

Respondent
- [Fullf name
- INationaliiy
-r\dvlf" SS
pondent or official address for service of

Details of Appeal :

- Number, Date and Authority which passed the order against which
appeal is filed

- Declaration by the appellant about the Jurisdiction of the Board

- Declaration by the appellant that the appeal is within Limitation period
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~

—Grounds: yor relief wiih legal provisions

SDeclaration by the appellant that the matter is not previously
pending beiore any court

- Prayer Clause
- Particularsic

e through which the fees is paid

0
- - List of enclosure
- Verification
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HowenarmRoirrocedure with regard to the

Hearing

Notification of the Date of Hearing by the Chairman 'g'“‘fi‘:“m" may
== e made by General

- or Special Order

AdJour'nmen‘r of Hearmg If applicant or appellant

does not appear for hearing

Hearing of ’rhe.Applicd’r'ion or Appeal
|

Award of Cost by
Appellate Board

Case will be
abandoned

‘l o
Communication of the Orders to Parties

¥

Publication of the Order

Note . The Orders of the Board maybe released for any Report of Press on
terms and conditions of the Chairman
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ReViewsei=an Order

ReView can be ma rder of the IPAB.

Review peiliioen;
- shouldMBe in liriplica

=

N Form ¢
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Procedlresfor Review

Regisiry shall fforward the petition and statement to the
espondenis o therpeiition |

in
Respondeniis may file counter statement within 2 months

o

W, petifiion's M be posted for hearing, before the

Chairman

September 11, 2004 ©2004 LEX ORBIS 19



September 11, 2004

©2004 LEX ORBIS

20



rowers of IPAB

NGt ound by CPC.

Natural Justice.
Marerownieules:
All"powers GigiHigh folr‘r n respect of the following

¥

maiiiers

hich may be prescribed

e) Will have exclusive jurisdiction in matters under section
91 of the Trade Marks Act, 1999.
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