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"iNew Invention’ a check on ‘Invention’ in Sec. 2(1)(j)
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""More 3(d) Exclusions Specific to Pharmaceuticals

Sec. 3(d) excludes:-

derivatives of known substances

tly in properties with regard to efficacy.
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T Method of Treatment
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Opposition

Chapter V as proposed in the Ordinance
N AND OPPOSITION PROCEEDINGS” —
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The 2005 Act amended Section 122 of the Patents Act,
1970. As per the amended provision if a Patentee does

not file a Working Statement the penalty is Ten lakh
Rupees!

Now how should one file a Working Statement — in Form
27. Look at the form.
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110

FORM 27
THE PATENTS ACT, 1970
No Fee {39 of 1970)
&

The Patents Rules, 2003
. Staterment regarding the working of the patented
invention on commercial scale in India
See secticn T46(2) and rufe 131{1) F

4. Insert name, Iy the matter of Patent Mo .. ... ..o .oocof Lo oool..
address and nwet
nationality. R T A S e Sr m e e e
2. State the year to The patentee (s) or licensee (s) under Patent
winich the MO eciervnnn-n. Imereby furmish the foliowing
staterment relates statement regarding the working of the
patented  invention referred to abowve on a
cormmercial scale in India for the
WEATT o eiiiiim—aa
3. Give whatewer
detzils are {l] The patented inventon:
available. ] ¥ Worked { } Mot waorked [Tick {+ Fmark the relevant

(al if ot worked: reasons for nol working and steps being
taken for working of the invention.
(b)) IFf worked: quantum and wvalwe ([(in Rupees), of the
patented produck:
i) manufactured s India
i)y imparted fromm other countries. (give
country wise details)
(5} the licenses and sub-ficenses granted during the wear;
{iii}) state whether public reguirement has been Mmet
parthy’adequately/ o the fullest extent at reasonable price.

The facts and matters stated abowe are true to the
best of mylour knowledge, information and belief.

Dated this ... icvnncncee-day of 200 e

4. To be signed by

person{s) giving Signa:ure“
the statenmrent.

To
The Controder of Patents

The Patent Office
@t i

Motve: (&) Strike out whichewer is notl applicable.”.

THE GAFETTE OF INDILA : EXTRAORDINARY weT II—S=c.



In many areas of technology (as for example telecommunications) it
is rather impossible to individuate inventions and quantify the
“‘quantum and value” of the patented product.

A clear case of having ‘pharmaceutical inventions’ on top of the
draftsman’s mind!!
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We have a rather complicated deadline to file
RFE.

Please see these charts —
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REQUEST FOR
EXAMINATION FOR PCT
NATIONAL PHASE
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PCT NATIONAL PHASE
APPLICATION

v
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:
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A 4

INTERNATIONAL

FILING DATE —

A

INDIAN FILING DATE

v
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v

POST 2005, JANUARY 1

:

PRIORITY DATE

INTERNATIONAL

FILING DATE

I

INDIAN FILING DATE

v
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" 36 MONTHS FROM
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REQUEST FOR
EXAMINATION FOR

CONVENTION APPLICATION

CONVENTION APPLICATION

v

PRE 2005, JANUARY 1

I

CONVENTION
PRIORITY DATE

I

INDIAN FILING DATE

l 18 Months

PUBLICATION

v
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36 MONTHS FROM THE
PRIORITY DATE

I
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v
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I
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I

INDIAN FILING DATE
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REQUEST FOR
EXAMINATION FOR
DIVISIONAL APPLICATION
DIVISIONAL APPLICATION
PRE 2005, JANUARY 1 | POST 2005, JANUARY 1
PRIORITY DATE OF PRIORITY DATE OF
THE BASIC THE BASIC
APPLICATION APPLICATION
FILING DATE OF THE FILING DATE OF THE -
BASIC APPLICATION [ BASIC APPLICATION
36 MONTHS FROMTHE | _ ...p| 36 MONTHS FROM
PRIORITY DATE | PRIORITY DATE
OR OR
FILING DATE - FILING DATE
6 MONTHS FROM THE L »{ 6MONTHS FROM THE
DATE OF FILING OF DATE OF FILING
THEDIVISIONAL  [€
APPIICATION
48 MONTHS FROM
THE FILING DATE
WHICHEVER IS WHICHEVER IS
'LATER LATER




applications is
said.

months on filing the application in India, as
* As per the existing law the Request for Examination must be

filed after publication and within 36 months from priority.

* How is this possible in PCT National Phase Applications?
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0 as amended by the Patents
9 TRIPS compliant?

e excluded from patentability without
ent?

ited only to ‘New Chemical Entities’
Agreement.

the definitions (including the newly
defeating in nature?
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