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progressively and’strictly en
forced trademarkrights of ow
Courts aremcreasmgly looking

easmglyapprectated thatnation
;al boundarjes hayve faded commer;
ially and international brand rep
tation and goodwill have spillove

: ‘to India. Additionally, pecuniary

enalties forinfringementand pass

wing-off of trademarks have bee
stretched beyond statutory provi-
sions in cases of undue commercial

'sultsin loss of business tothe right-
ful owner. As a result; the doctrine !

“dsan independentdoctrine i in de-l"
“ciding cases of frademark misap

the trademark or copyright is:

+hasbeenrestrained “For example i

trained the misuse of the marks
CATand Caterpillar forfootwea:

[2002 (25) PTC 438]: Expanding on'
unauthorised trademark use, thede- |
fendant’s placing of a hyperlink to

another landmark case [InfoEdge
(India) Pvt-Lid vs Shailesh Gup-
1a[2002 (4) PTC 355 Deh].
“The'Supreme Court, adJudlcat-
mg upon the superiority of trade-

exploitation by infringers, whichre-

i propriation for unrelated products:y
'ﬂi“rSimxlarly, globalreputeina trade
| #¥mark’hasbeenrecognised; eve

the DelhiHigh Courtrecentlyre-4

ssheld the respondent’s prior global ¥

g pubi:cmterestshould notbeimper- 3

In recentyears, Indian courts have ;.

; Lthe underlymg prmmples of trade=

“who isfirstin the market, The court
wentontostatethatthefield of med-

| of dilution has'been distingui whed, ‘icineis ofan mternarmna.lcharacter ;. Names and Numbers (ICANN) to

and busmesses are constantly ex-

“ferent territories but with the po-

sregistered inIndia;and passing-off ¢'tential to expand to the common 41 Rs1,00,0000onthe défendants [Tat

marketin the future causing confu—:
‘sion in'the minds of the consumer,:
has tohebornem mind before com
ng to any decision [Milment Oftho
ndustries vs Allergan Inc [2004 28)
PTC585 (SO)Jiv: - a%y

Another issue recently adjudi-
‘cated upon involves territorial ju-

another website was restrainedin

anding"beyond  geographical s tional courts in matters of dispute:
oundaries: Thus the possibility of JS related to trademark violations. I
conflict ansmgby two, competmg xanother xmportant case of trade
“'usesiof similar marks, thoughin dif- ¢ mark piracy over the internet; th

- Trademark mfrmgers under fire

" Courtshave been strictin deahng W|th V|olat10ns and have not hesitated o fo!low global precedents |

" actual loss %f ‘trade caused to the |
laintiff by the business of the det |

" fendantsselling pirated softwareas
. “freeware” along with assembled
. computers. The court considered the

' name, which is bound by the rules

. of Internet Corporation for Assigned

L

implement decisions passed by na

Delhi High Courtimposed cosfs’ 0

Sons Ltd vs Fashlon ID Ltd [25)0
30)‘PTC (Del)]

~..olations. Dlstmgulshmgbehveenu
" compensatory and punitive dam-’
_ages, the Delhi ngh Courtawarded

Rs 5,00,000as punitive damages and

Global reputein a trademark has been recognised, -

even if the trademark or copyrightis not reglstered
Jinindia, and passmg-off has been restrained

s markrights between adoption and - risdiction upon non-resncients of In-; held thatthe tlme hascome furco
# commencement of use/in India vis- ' di
a-vis global adoption and use, up- : ment over the Internet [Tata Sons:“mewto discourage and punish
‘s Ghassan Yacoub[2004 (29) PTC#»! breakers: [TimeIncorporated Vs ¥
1 use as superior on the grounds that. . 522]. Court orders may be 1mple- .Lokesh Srivastava [2005 (30) PTCs
: '‘mented by forwarding a copy to the*3].Addinga new dimension; ems

11ed and the uitlmate testshould be. registrar of the 1mpugned domam fraud (ph:shmg) was hel

iain cases of trademark infringe-:.

to award punitive damages with

latlon of plaintiff’s trademarlkrights.
thedefendants had i sent
ird-parties soliciting per-

and misleadmg' the

violation of plaintiff's trademark and
copyrightsand awarded damages of

Rs 19,75,000 for the violation of the

plamtiff's Tights by the defendants.’

gesgiv byanlndlancourtf
demarkand copyright infring
mes [M: ro;aqﬂ:vs Yo
2005 (30YPTC2:
% ‘Mostof the cas enumera?
bove have been decided by the Del-*

}unsdlcuontommate action agamst

‘trademarkviolations. This s facili-
tated by thefact that the Trade Marls
Act, 1999, also provides for territo-
rial jurisdiction to be the plaintiff’s
. place of business in addition (o the

- provisions of the Civil Procedure

Thisis the highest award for dam- '

Hi durt which has achieved |
l,‘1§ onin l'fsssansnwehandhng ‘

Code, 1908, whichrestrictterritori-
d 'd ¢ ; :




