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patent drafting, patent analysis, patent
prosecution and due diligence in patent
matters. He is involved in advising on
technical and legal aspects of patenting
and contentious IP matters. Dr. Pradeep
was reviewer for the Journal of Cardiovas-
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IP consultant with the Council of Scientific
and Industrial Research (CSIR).
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Sig ant percent-
age of global population. As governments across the
world are under pressure to assure the public that IP
will not be barrier to fight against the disease and gov-
ernments like of Canada, US, Chile, Colombia, France,
Germany, Greece and Hungary have enacted legislative
provisions to deal with COVID-19 pandemic. Witnessing
severity of COVID-19 pandemic, Israelis government
have allowed generic versions of AbbVie Inc’s HIV drug
“Kaletra” to be imported for treatment of coronavirus
patients. More recently, the UK government have indem-
nified ventilator manufacturers to shield from IP en
forcement. Thus COVID-19 pandemic may also lead to
many such serious repercussions on patent protection
of antiviral drugs, ventilators and other devices, which
may be required to deal effectively with COVID-19 pan-
demic.

Section 92 of the Indian Patents Act provides a special
provision for compulsory licences on notifications by
Central Government, particularly in circumstances of
national emergency or extreme urgency or public
non-commercial use including public health crises, re-
lated to Acquired Immuno Deficiency Syndrome, Human
Immuno Deficiency Virus, tuberculosis, malaria or other
epidemics, without adhering to procedure as required to
grant compulsory licence under Section 84. While, Sec-
tion 92A provides an enabling provision for exportation
of patented drugs to any country having insufficient or
no manufacturing capacity in the pharmaceutical sector
for the concerned product to address public health prob-
lems, where the importation of the patented pharma

ceutical products from India has been permitted
through some mechanism by the importing country.




Similarly, Section 100 of the Indian Patents Act empow-
ers the Central Government or any person authorized in
writing by Central Government may use the invention
for the purposes of Government, which also include cir-
cumstances of national emergency or extreme urgency
or public non-commercial use as covered by Section 92,
wherein procedural compliance is relaxed. Another pro
vision is provided under Section 102 of the Indian Pat-
ents Act, that empowers the Central Government to ac-
quire all rights in respect of a patent application or
patent by a notification to that effect in the Official Ga-
zette, on satisfaction that it is necessary to acquire the
patent application or patent from the applicant or the
patentee for a public purpose.

Learning that the Indian Patents Act has enough safe-
guard provisions that can be invoked if need arises, we
also witness that scientists across the globe and particu-
larly pharmaceutical companies are pushing the limits
to fight the COVID-19 pandemic. All public and private
scientific research organizations in India have geared
themselves to boost the activities to complement the
products and technologies to monitor and control the
spread of COVID-19.
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